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Frederick J. Voss,
Respondent .
ATTORNEY disciplinary proceeding. Attorney's |license

suspended.

11 PER CURI AM W review the report and recommendati on
of the referee, Stanley F. Hack, that Attorney Frederick J.
Voss's license to practice |aw be suspended for at |east one
year and that he bear the full <costs of this proceeding.
Because no appeal has been filed, we review the referee's report

and recomendation pursuant to SCR 22.17(2).' W approve and

1 SCR 22.17(2) states:

If no appeal is filed tinely, the suprene court
shall review the referee's report; adopt, reject or
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adopt the referee's findings of fact and conclusions of law. W
find, nor eover, that the seriousness of Attorney Voss's
prof essi onal m sconduct warrants a suspension of his |license for
four years, eight nonths. W also find it appropriate to order
that Attorney Voss have no contact wth his former client and
that the entire file and record in this matter be ordered to
remain confidential and sealed. Finally, we agree that Attorney
Voss should pay the full costs of this disciplinary proceeding,
whi ch total ed $145,216.81 as of April 19, 2010.?2

12 Attorney Voss was admtted to practice law in
W sconsin in 1983 and practices in Rhinel ander. In 2006 he was
publicly reprimnded for m sconduct consisting of arranging for
a client to neet with persons in violation of a no-contact order
issued by the Marathon County circuit court and failing to
disclose to jail personnel the material fact of the existence of
the no-contact order, when disclosure was necessary to avoid
assisting the client in a crimnal act.

13 The m sconduct at issue in this case involves Attorney
Voss's long-tinme representation of a female client with a very

extensive history of and treatnent for various psychiatric

nodify the referee's findings and conclusions or
remand the matter to the referee for additional
fi ndi ngs; and determine and inpose appropriate
di sci pli ne. The court, on its own notion, nmay order
the parties to file briefs in the matter.

2 This ampunt does not include $23,863.82 paid by the | awer
regul ation system to an attorney appointed by the referee to
represent the client's interests.
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di sorders and al cohol dependency. The client's diagnoses
include bipolar | disorder, post-traumatic stress disorder,
eating disorders, and severe personality disorder W th
hi strionic, borderli ne, anti-soci al and passive-aggressive
feat ures.

14 The client has been hospitalized and placed at various
inpatient nental health and substance abuse facilities on
numer ous occasi ons since 1999. She had sexual relations with a
man who worked at one of her treatnent centers. That man was
subsequently fired, crimnally prosecuted, and jail ed.

15 Through a series of energency detentions and chapter
51 commtnents, the <client was under continuous county
supervi sion between Decenber 23, 1998, and Decenber 14, 1999,
and again between May 11, 2000, and Novenber 26, 2002. She has
been under continuous county supervision since January 7, 2003.

16 Attorney Voss was first appointed by the State Public
Defender's office to represent the client regarding an Oneida
County crimnal case in February of 1996. Between that tine and
May of 2003, Attorney Voss represented the client on at |east
ei ght separate court matters, including three crimnal cases,
one civil case, and three chapter 51 conmtnents. At various
times between February of 1996 and May of 2003, Attorney Voss

also represented the client on matters unrelated to pending

l[itigation, including efforts to assist her wth obtaining
reinstatenment of her driver's license, social security incone
i ssues, and creditor issues. The client understood Attorney

Voss to be her attorney on an ongoing, continuing basis
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begi nning in Decenber 1998 through at least May 1, 2003. From
about June 2003 until August 12, 2006, Attorney Voss acted as
the client's representative payee for her supplenental security
income (SSI) benefits. He al so provided |egal services for the
client's will and estate plan.

M7 Attorney Voss and the client had not been involved in
a sexual relationship before they developed a |awer-client
rel ati onship. According to the client, she and Attorney Voss
began a sexual relationship one sumer in the early 2000s,
during a tine when Attorney Voss was representing her as her
att or ney.

18 The client said she and Attorney Voss had sexual
i nt ercourse on nunerous occasions between that first incident in
the early 2000s and July 30, 2006.

19 In August of 2001, the client told her substance
clinician that she was having a sexual relationship wth
Attorney \Voss. The substance clinician reported the client's
coment to the agency director of the nmental health clinic where
she worked. The agency director contacted the Ofice of Lawer
Regul ation (OLR), but apparently the client would not go forward
wi th a conpl ai nt agai nst Attorney Voss at that tine.

10 The client stated that prior to July 30, 2006, she had
not had sexual relations wth Attorney Voss for several years.
She said that on July 30, 2006, Attorney Voss called her and
asked if she wanted to go for a ride and she agreed. She said
Attorney Voss drove to a hotel and forced her to have sex with

hi m
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11 Wthin a couple of days after July 30, the client told
her case worker about being sexually assaulted by Attorney Voss
on July 30, 2006.

112 The July 30, 2006, incident was reported to the |oca
sheriff's departnent. The investigating officers believed there
was cause to file crimnal charges against Attorney Voss and
referred the matter to the district attorney, but no charges
were filed.

113 After August 1, 2006, Attorney Voss had nunerous
communi cations wth the client and others, including the
client's nother and her sister, who is an attorney in another
state, in an effort to cause the client to recant her statenents
regarding his sexual relations with her on July 30, 2006.

114 An Cctober 8, 2006, e-mail to the client's sister
alluded to the possibility that the client would have to testify
about things she would not want to talk about in open court and
said, "The courtroom can be closed, but things leak out.” In an
Cctober 15, 2006, e-mail to the client's sister, Attorney Voss
said that if he were charged crimnally, as part of his defense
he would introduce into evidence information regarding various
incidents involving the client that would not make her | ook good
and that she would not enjoy testifying about in open court.

15 On Cctober 23, 2006, Attorney Voss sent a letter to
two circuit judges attenpting to persuade them there was no
merit to the potential charges Attorney Voss believed the
district attorney mght pursue against him relating to his
engaging in sexual relations wth the client on July 30.

5
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Attorney Voss discussed why he believed the district attorney
woul d not be able to prove his case. The letter to the judges
attached docunents relating to the client's sexual history and
prior conplaints of sexual assault that the client had nade
agai nst ot her persons. On Cctober 23, 2006, there was no suit
pending in circuit court to which the letter was rel evant.

16 In early Novenber 2006, while the client was in a
mental health institution, Attorney Voss sent her various
docunents and continued to tel ephone her. On Novenber 25, 2006,
Attorney Voss telephoned the client and told her she should
"stay at [the nental health institution] if she wants to remain
protected.”

17 In late Novenber 2006 Attorney Voss contacted the
client's nother and said that if he were charged with a crine
related to his contact wth the client he "will bring up her
famly/issues" that would enbarrass the client's famly.

118 A court comm ssioner issued a tenporary restraining
order against Attorney Voss in early Decenber 2006. A judge
ultimately denied the restraining order request. In a
Decenber 18, 2006, nenorandum filed in the case, Attorney Voss
i ncl uded substantial enbarrassing and personal information about
the client's sexual and nental health history. A supplenent to
Attorney Voss's notion to dismss filed in late January 2007
again included enbarrassing personal information about the
client.

119 On January 31, 2007, Attorney Voss sent a letter to
the client's counsel alleging that the client had put "a knife

6
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in ny back." Attorney Voss also said, "I could not cone up with
a better revenge for [her] than her being in her current
status,"” which was being conmtted to a | ocked facility.

120 On March 13, 2007, Attorney Voss gave the client a
cash paynent and caused her to sign a docunent he had prepared
with a list of ten nunbered statenents, and caused her to wite
at the bottom of the docunent, "I read all of the above; and
it's the truth.”

121 Between Novenber 25, 2006, and March 30, 2007,
Attorney Voss sent the client docunents intending to intimdate,
enbarrass, and harass her in retribution for her rmaking
all egations against him and for refusing to provide him wth
the information he requested for his defense or recant the
al | egati ons.

22 The OLR filed a conplaint against Attorney Voss on

January 17, 2008, alleging six counts of m sconduct:

[1] By engaging in sexual relations with [the
client] on several occasions beginning in July or
August 2001 and through July 2006, during a tinme when
Voss represented [the client] in ongoing |legal matters
or when Voss was serving as [the client's]
representative payee for SSI benefits, and when it was
not reasonable for Voss to believe that there was no
possibility that engaging in sexual relations wth
[the <client] could materially Ilimt or adversely
affect his representation of [the client], and when
Voss failed to obtain a witten consent from [the
client], Voss violated former SCR 20:1.7(b).3

3 Former SCR 20:1.7(b) applies to nisconduct committed prior
to July 1, 2007. It provided:

A lawer shall not represent a client if the
representation of that <client may be mterially

7
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[2] By first engaging in sexual relations wth
[the client] at a tinme when Voss represented [the
client] in ongoing legal matters and had an ongoing
| awyer-client relationship with [the client], absent a
consensual sexual relationship at the tine the |awer-
client relationship comenced, Voss violated forner
SCR 20:1.8(k)(2).*

[3] By stating in his Menorandum filed with [the
circuit court] on Decenber 19, 2006, [], that on
Cctober 9, 2006, [the client] requested that he not
call her anynore and that the "only time | called her
since then was on Novenber 25, 2006," when, in fact,
Voss made nunerous telephone calls to [the client]
bet ween Cctober 9, 2006 and Decenber 18, 2006, Voss
viol ated former SCR 20:3.3(a)(1).°

[4] By repeat edly comuni cati ng W th [the
client], her famly nenbers, and others in a nmanner
that served to intimdate, enbarrass, harass, or
discredit [the client] and by publishing confidential,
personal, and irrelevant information regarding the
client in a mnner that served to intimdate,

limted by the lawer's responsibilities to another
client or to a third person, or by the lawer's own
i nterests, unless:

(1) the | awyer reasonabl y bel i eves t he
representation will not be adversely affected; and
(2) the client consents in witing after

consultation. \Wien representation of nmultiple clients
in a single matter is undertaken, the consultation

shall include explanation of the inplications of the
common representation and the advantages and risks
i nvol ved.

* Former SCR 20:1.8(k)(2) applies to nisconduct conmitted
prior to July 1, 2007, and provided, "A |lawer shall not have
sexual relations with a current client unless a consensual
sexual relationship existed between them when the |awer-client
rel ati onship commenced. "

> Former SCR 20:3.3(a)(1l) applies to nisconduct conmitted
prior to July 1, 2007, and provided that a |awer shall not
knowi ngly "nmake a fal se statenent of fact or lawto a tribunal."
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enbarr ass, har ass, or di scredit [the client],
i ncl udi ng by sendi ng t he correspondence dat ed
Cct ober 23, 2006, to two [circuit court judges] and by
filing the mnmenmorandum with the [circuit court] on
Decenber 19, 2006, [], Voss violated SCR 20:3.1(a)(3),°
and via SCR 20:8.4(g),’ Voss violated the Attorney's
Cath, SCR 40.15.°8

[5] By sendi ng t he correspondence dat ed
Cct ober 23, 2006, to two [circuit court] judges, when
Voss had no legitimate purpose to send the letter and
enclosures to the judges, which letter and encl osures
had the effect of enbarrassing and burdening the
client, Voss violated former SCR 20:4.4.°

® SCR 20:3.1(a)(3) states that in representing a client, a
| awyer shall not "file a suit, assert a position, conduct a
defense, delay a trial or take other action on behalf of the
client when the |awer knows or when it is obvious that such an
action would serve nerely to harass or maliciously injure
anot her."

" SCR 20:8.4(g) provides that it is professional n sconduct
for a lawer to "violate the attorney's oath.™

8 SCR 40.15 provides, in pertinent part:

| will enploy, for the purpose of nmaintaining the
causes confided to me, such neans only as are
consistent with truth and honor, and wll never seek
to mslead the judge or jury by any artifice or false
statement of fact or Jlaw, | wll mintain the
confidence and preserve inviolate the secrets of ny
client and will accept no conpensation in connection
with nmy client's business except from ny client or
wth ny client's knowl edge and approval; | wll

abstain from all offensive personality and advance no
fact prejudicial to the honor or reputation of a party
or witness, unless required by the justice of the
cause with which | am charged;

® Former SCR 20:4.4 applies to misconduct conmitted prior to
July 1, 2007, and provided, "In representing a client, a |awer
shall not use neans that have no substantial purpose other than
to enbarrass, delay, or burden a third person, or use nethods of
obtaining evidence that violate the legal rights of such a
person."
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[6] By stating to OLR in a letter dated
April 25, 2007, that, with the exception of one get
well card, he had provided OLR with all docunents he
had sent to the client since August of 2006, when in
fact, Voss had failed to provide OLR with a copy of
the letter received by the client on March 30, 2007 or
to identify it as omtted, Voss violated SCR 22.03(6) %
and SCR 20:8.4(f)."

123 Jonathan Goodman was initially appointed as referee
The OLR filed a request for substitution, and Stanley F. Hack
was then appointed referee. Attorney Voss filed an answer on
February 14, 2008, averring that he never had sexual relations
with the client while acting as her attorney. Ref eree Hack
subsequently ordered all docunents in the case to be naintained
under seal

24 The case proceeded through extensive discovery and 15
days of hearings before the referee. Wen asked if he had
sexual relations with the client on various dates, Attorney Voss
repeat edl y, al t hough not excl usi vel vy, invoked his Fifth
Amendnent right against self-incrimnation. Wth respect to
sone specific dates, he would answer, "No."

25 The client's recollection of her sexual relationship

wth Attorney Voss was quite consistent throughout and was

10 SCR  22.03(6)  provides, "In the course of the
investigation, the respondent's wlful failure to provide
rel evant information, to answer questions fully, or to furnish
docunents and the respondent's m srepresentation in a disclosure
are m sconduct, regardless of the nerits of the nmatters asserted
in the grievance."

11 SCR 20:8.4(f) states it is professional misconduct for a
|awer to "violate a statute, suprene court rule, suprene court
order or suprene court decision regulating the conduct of
| awyers. "

10
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corroborated by testinony from the various wtnesses she told
about the relationship, including her case workers, the attorney
who succeeded Attorney Voss in representing her, and the |aw
enforcenent personnel who investigated possible sexual assault
charges agai nst Attorney Voss.

126 Following the close of the testinony, the referee
asked for post-trial  briefs. The OLR' s brief stated that
Attorney Voss admtted that he knew about the client's nenta
heal t h di agnoses, including her suicidal history. The OLR noted
that Attorney Voss clainmed he has sole authority and decision-
maki ng power to decide when he is the attorney and when he is
not the attorney for a client, and that the client has no right
to decide whether there 1is a continuing attorney-client
relationship. Thus, Attorney Voss argued he nmay end the
attorney-client relationship with the client imediately after a
hearing on a chapter 51 commtnment and that sanme day nmay elect
to have sexual relations with the client. The OLR said this is
a self-serving interpretation of the supreme court rules and in
this fact situation, it is particularly egregious and predatory.
The OLR noted that the client was the subject of approximtely
82 different treatnment matters, including nmental commtnents,
out - of -home pl acenents, substance abuse treatnents, inpatient
pl acenents, and hone placenents between 1996 and June 30, 2006.

127 Attorney Voss filed a 109-page post-trial brief which

started out by announcing, "[The client] is a manipulative,
al coholic, violent, nentally ill, crimnal." Attorney Voss's
post-tri al bri ef ended by saying, "No relationship is

11
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symetri cal . It is one she wanted to be in. S The
relationship was as normnal as it could be under the
ci rcunst ances. "

128 The referee issued his report and recommendation on
March 29, 2010. The referee found that the OLR had net its
burden of proof with respect to Counts 1 through 5 of the
conpl ai nt. The referee found a lack of proof as to Count 6,
which alleged that Attorney Voss failed to provide the OLR with
a copy of a letter he sent to the client.

29 The referee found that Attorney Voss engaged in sexual
relations with the client on several occasions beginning in the
summer of 2001 and continuing through July 2006, during a tine
when he represented her in ongoing legal matters or when he was
serving as her representative payee for SSI benefits. The
referee also found that it was not reasonable for Attorney Voss

to believe there was no possibility that engaging in sex wth

her could not materially Ilimt or adversely affect his
representation of her. The referee also found that Attorney
Voss repeatedly comunicated with the client, her famly

menbers, and others in a manner that served to intimdate,
enbarrass, harass, or discredit her, and that he published
confidential, personal, and irrelevant information about her in
a mnner that served to intimdate, enbarrass, harass, or
di scredit her.

130 The referee concluded that "due to the very serious

nature of his conduct, Attorney Frederick J. Voss should receive

12
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at | east a one-year suspension of his Wsconsin law |icense and
pay the costs of the disciplinary proceeding."

1831 On April 22, 2010, counsel for the client sent a
letter to the court requesting that the sanctions in the case
i nclude an order that Attorney Voss continue to have no contact
with the client in the future and that the file in the case
remain confidential and not accessible to the public even after
the conclusion of the nmatter. On June 4, 2010, Attorney Voss
wote to the court objecting to the no-contact order. He said
"There is already protection under the law' for the client since
if he harassed her she could call the police and he could be
charged wth harassnment or disorderly conduct. He has no

objection to the record being seal ed.

132 This court will affirm a referee's findings of fact
unless they are clearly erroneous. Conclusions of law are
revi ewed de novo. See In re Disciplinary Proceedi ngs Agai nst

Ei senberg, 2004 W 14, 95, 269 Ws. 2d 43, 675 N.W2d 747. Thi s
court is free to inpose whatever discipline it deens
appropriate, regardless of the referee's recomendation. See In

re Disciplinary Proceedi ngs Against Wdule, 2003 W 34, 144, 261

Ws. 2d 45, 660 N.W2d 686.

133 Because they have not been shown to be clearly
erroneous, we adopt the referee's findings of fact. W al so
agree with the referee's conclusions of |aw We concl ude,
however, that the seriousness of Attorney Voss's m sconduct
warrants a suspension of his license to practice law for a
period of four years, eight nonths.

13
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13 W find In re Disciplinary Proceedings Against

Wodnmansee, 147 Ws. 2d 837, 434 N.W2d 94 (1989), to be quite
analogous to this fact situation. Attorney Wodmansee had
represented a woman in a divorce commenced by her husband. The
client had told Wodmansee that her husband had abused her and
that her infant son had recently died of Sudden Infant Death
Syndrone and her husband bl amed her for the death. As a result,
she had sought counseling and treatnent from both a psychol ogi st
and psychiatrist and was taking anti-depressants and anti-
anxi ety nedi cati ons.

135 Attorney Wodmansee visited the client's hone,
purportedly to bring sone papers related to the divorce action
and asked her to arrange for her daughter not to be present
When he arrived at the client's honme, Attorney Wodmansee put
his hands on the woman's shoulders and directed her to the
bedroom where he pushed her onto the bed and began touching her
sexually and trying to renove her clothing. The client
protested and struck him with her elbow, whereby Attorney
Wodnmansee | eft.

136 As a result of the incident, Attorney Wodmansee's
client experienced severe depression, to the point of becom ng
sui ci dal . Her psychiatrist diagnosed her as suffering from a
post-traumatic stress disorder, and she was hospitalized for
ei ght days. Attorney Wodnansee was subsequently convicted of
fourth-degree sexual assault as a result of the incident. Thi s

court inposed a three-year suspension of his law |icense.

14



No. 2008AP182-D

137 Attorney Voss's conduct was even nobre egregious than
Attorney Wodmansee's and as a result deserves a harsher
sancti on. Al though Attorney Wodnmansee's client was able to
rebuff his advances, Attorney Voss engaged in nunerous instances
of sexual relations with a client who suffered from nunerous
vul nerabilities. In addition to engaging in a sexual
relationship with a vulnerable client, Attorney Voss disregarded
the requests made by his client in early COctober 2006 that he
not call her any nore, and nade nunerous telephone calls to her
bet ween COct ober and Decenber 2006, including during the tinme she
was a patient in a nental institution. After |aw enforcenment
authorities began their crimnal investigation of Attorney Voss
pertaining to his July 30, 2006, sexual encounter wth the
client, Attorney Voss had nunerous comunications wth the
client, her nother, her sister, and others, in an effort to get
her to recant her statenents about the events of July 30, 2006.
In March 2007 Attorney Voss gave the client a cash paynent and
induced her to sign a self-serving docunent that he had
pr epar ed.

138 Attorney Voss sent a letter to two circuit court
judges trying to persuade them there would be no nerit to the
potential crimnal charges Attorney Voss believed the district
attorney m ght pursue against himrelating to the July 30, 2006,
sexual encounter with the client. The letter Attorney Voss sent
to the judges attached docunents relating to the client's sexual
hi story. Attorney Voss also included detailed information about
the client's sexual and nmental health histories in docunents he

15
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submtted in the restraining order case the client filed agai nst
hi m Throughout this entire disciplinary proceeding, Attorney
Voss persisted in attaching to his pleadings hundreds of pages
of medi cal records containing highly sensitive personal
i nformati on about the client.

139 In determ ning an appropriate sanction for an attorney
who has engaged in msconduct, we nust consider the seriousness
of the m sconduct, as well as the need to protect the public,
courts, and legal system from repetition of msconduct and to
deter attorneys from engaging in simlar msconduct. See In re

Di sciplinary Proceeding Against Arthur, 2005 W 40, 4978, 279

Ws. 2d 583, 694 N W2d 910. Attorney Voss's msconduct is
extrenely serious. As the client's longtinme attorney and the
payee for her SSI benefits, Attorney Voss held substantial power
over the client. He repeatedly took advantage of his position
of power and victimzed a very vulnerable person for his own
selfish notives. The egregious nature of Attorney Voss's
conduct caused us to give serious consideration to the sanction
of revocation. Al though we ultimately chose not to revoke his
license to practice law, a lengthy suspension is required to
effectuate the purposes of Wsconsin's attorney regulatory
system A lesser sanction would wunduly depreciate the
seriousness of Attorney Voss's m sconduct.

1740 Although the record in attorney regul atory proceedings
is normally public once the OLR has filed a conplaint, due to
the extrenmely sensitive nature of this matter, the referee
ordered that the entire record be sealed. W find it

16
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appropriate to grant the request nade by counsel for the client
that the entire file in this matter remain confidential and not
accessible to the public. W also deem it appropriate to order
that Attorney Voss not have any contact with the client.

141 Finally, we find it appropriate that Attorney Voss pay
the full ~costs of the proceeding, which are $145,216.81.
Al though this is a staggering anount, the reason the costs
escalated to this level is largely because of Attorney Voss's
aggressive litigation style. It appears he greatly over-
litigated the case and thus it is appropriate to assess the ful
anount of costs against him

42 1T IS ORDERED that the |license of Frederick J. Voss to
practice law in Wsconsin is suspended for a period of four
years, eight nonths, effective March 1, 2011

143 1T IS FURTHER ORDERED that Frederick J. Voss have no
contact with his former client.

44 1T IS FURTHER ORDERED that the entire file in this
proceedi ng remai n seal ed and confidenti al .

145 1T IS FURTHER ORDERED that within six nonths of the
date of this order, Frederick J. Voss pay to the Ofice of
Lawer Regulation the costs of this proceeding. If costs are
not paid within the tine specified and absent a showing of his
inability to pay the costs, Frederick J. Voss's license to
practice law in Wsconsin shall remain suspended until further

order of the court.

17
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146 1T IS FURTHER ORDERED that Frederick J. Voss shall
comply wth SCR 22.26 regarding the duties of a person whose

license to practice law in Wsconsin has been suspended.

18
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